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REAL ESTATE

HOW TO ADDRESS REPAIRS AChaENY

» An outstanding Amendment to Address Concerns does NOT extend the Due Diligence
Period
» If Seller signs Amendment to Address Concerns AFTER end of Due Diligence Period,
those terms are NOT part of the Contract — this is the ONLY Amendment with a
written Time Limit
» Any negotiated repairs must be completed in a “good & workmanlike manner prior to
closing.”
» Seller’s obligation to complete repairs does NOT automatically survive closing and is
NOT a contractual reason for a buyer to terminate
» So what do you do???
» If at all possible, do not negotiate for actual repair work to be done, but negotiate for
this issue financially
» Increase in Closing Costs
» Decrease in Sale Price
» General Buyer Credit at Closing “At Closing, Seller to give Buyer a credit of
s
» MUST BE APPROVED BY LENDER
» If not, no $$ may exchange hands AFTER closing
» Amendment: “At closing from Seller’s proceeds, Seller to pay __(Vendor of Buyer’s
Choice) __ S 7
» Does not impact outside contributions to Buyer so Lender is not involved
» Buyer may schedule work & will have all receipts, warranties, etc.
» If parties DO negotiate for actual repair work, consider:
» Termination rights for Buyer if Seller doesn’t perform the repairs
» Time frame sooner than closing for Seller to Complete so that Buyer may go
inspect
» Receipts & warranties transferred to Buyer
» Escrow money with Holder for any repairs to be completed after closing — See
GAR F513 — Escrow Agreement
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