Earnest Money Points of Practice

» Time Frame for Buyer to REMIT/SEND Earnest
Money

> If Wire, consider the time frame - Do NOT Email
Wire Instructions - so mail, overnight, courier,
hand-deliver - CyberFraud & Contract also states

» BOTH agents should follow up with Holder on
receipt & deposit of funds
» Check on policy of Holder for form of funds

> Many do not accept ACH

- Many do not accept app - i.e. Zele, Venmo, Paypal,
Cash App, etc.

» Do NOT accept cash as Earnest Money

» Do not co-mingle funds

> i.e. Don’t take client’s cash & change the form for
Earnest (i.e. digital app, check, wire, etc.)

» Earnest Money in certified funds or wire or
money order may be released faster than a
personal check

» Buyer can stop payment on a personal check
» Buyer can rescind an ACH payment
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» If Buyer remits funds to Holder directly -
make sure they include a note of property
address & agent’s name

» If Earnest Money is OVER $10,000, then
Buyer will have to complete an IRS Form 8300
(per Homeland Security Act) UNLESS funds
are wired

» Earnest Money as liquidated damages is
ONLY remedy for Seller if Buyer defaults

» Earnest Money is NOT required for a Binding
Contract between a Buyer & Seller

» Agents’ (Selling & Listing) responsibility to
follow-up with Holder

- Both Buyer & Seller have contractual rights to those
funds so it’s important to know if they were
deposited

» Did Holder RECEIVE & did Holder DEPQOSIT?
» Did agent deliver to Holder?

» Did Buyer mail in? Deliver? Wire?

» Address Buyer used? Name on envelope?
» What memo was written on check?

» Was there a note in envelope?

Jow will staff at Brokerage know what
raMeg ctlon to attribute the EM to?
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