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REAL ESTATE

NOTES ON CLOSING ATTORNEY AS HOLDER OF EARNEST MONEY ACSDENY

Georgia Association of REALTORS® (GAR) F510 & F511 - Closing Attorney as Holder of Earnest

Money
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F510 — Exhibit & must be included with contract

F511 — Closing Attorney agrees to be Holder — comes AFTER Binding Contract

Time Frames

Must Name Alternate Holder — one of Brokers — if Blank, then Holder is Buyer’s Broker
Form of Earnest Money

All Cash Transaction — NO 10 Day Letter allowed by Closing Attorney

Many attorneys won’t hold EM based on amount

Many attorneys won’t hold if they have a previous relationship with one of the parties
(Buyer or Seller)

Many attorneys won’t sign F511 without earnest money in hand

Attorneys are not held to license law like Brokers

GAR F510 - Closing Attorney as Holder of Earnest Money EXHIBIT
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This form is exhibit & is included in Binding Contract — Signed/initialed by Buyer & Seller
Parties identify the Closing Attorney who will be Holder
Buyer must deliver contract to attorney within 2 days of Binding Agreement Date
Must Name Alternate Holder — one of Brokers — if blank then it’s Buyer’s Broker

» Buyer’s Brokers make NOTE because YOU may become the Holder!
Closing Attorney must agree to become Holder within 5 business days of receiving
contract — by signing F511
In All Cash Transaction, if contract terminates & there is a dispute regarding
disbursement of Earnest Money (i.e. both parties won’t sign “Release” portion of T&R),
Attorney MUST interplead the funds into a court — may not do the “10 day letter”

GAR F511 - Agreement of Closing Attorney to be Holder
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Not an Exhibit
Only signed by Closing attorney agreeing to fulfill contractual responsibilities of “Holder”
These responsibilities include:

o Depositing Earnest Money

o Sending notice to parties if not received

o Interpreting contract & writing “10 Day Letter” if contract terminates & there is a

dispute over disbursement of EM — unless all cash
o Interplead EM into court if dispute upon termination
o & more!
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